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Current Topics. 


War Damage Bill: Proposed Amendments. 


VALUABLE results of the Committee stage of the War 
Damage Bill are embodied in a number of proposed amend- 
ments and new clauses which have been tabled by the 
Chancellor of the Exchequer. The criticism had been made 
that a change in money values might cause the ‘* value 
payment *” of compensation (on the basis of prices current 
on 31st March. 1939) to be disproportionate to and perhaps 
even less than a ** cost of works”? payment. The Chancellor 
proposes to meet this difficulty by incorporating in the Bill 
a procedure by which, in such circumstances, value payinents 
may be increaved. If the War Damage Commission, decides 
that circumstances arising since the passing of the Act have 
made value payments as fixed under the Act inadequate 
it will report accordingly to the Treasury, giving reasons, 
and the deductions to be drawn. The Treasury will then 
have power to order, subject to Parliament’s approval, 
increases in the amount of value payments. The Com- 
mission’s report will be published, and thus Parliament, the 
Press, and all other vital organs of public opinion will have 
an opportunity to consider and, if necessary, criticise a vital 
change in the law. Another welcome amendment is that 
proposing to increase from £500 to £800 the maximum sum 
which may be advanced on account by the Commission to 
persons entitled to compensation who may be in immediate 
need of funds to provide a new home or new business premises. 
A variable rate of premium for the insurance of private 
chattels is proposed instead of the originally mooted flat-rate 
premium of 30s. per cent. The object of this amendment is to 
meet the criticism that the scheme should be compulsory, 
by making it more attractive to the many, and particularly 
to those with small incomes. Another new clause is that 
which provides for the aggregation of items of war damage, 
whether to the same property or to separate properties in the 
same ownership in a given area, where the cost of repairing 
the damage on each separate occasion is less than £5, although 
the rule that no payments for single occasions of less than £5 
worth of damage remains. To those who followed the 
Committee stage debates and noted the amendments proposed 
by members and withdrawn by leave, the amendments and 
new clauses tabled by the Chancellor will come as a welcome 
assurance that the debates were not only speedy, but effective. 


War Damage and Fitness. 

THE Attorney-General announced in answer to a question 
in the Commons on 18th February that the Government are 
proposing to introduce further legislation to that contained 
in the Landlord and Tenant (War Damage) Act, 1939, dealing 
with the rights of those who have interests in property 
damaged by enemy action. The question was asked with 
reference to the position of mortgagor and mortgagee, and the 
Attorney-General stated that that was one of the matters 
being considered, but he could not say when it} would be 
possible to introduce such legislation. The present definition 
of unfit in relation to premises in the Landlord and Tenant 
(War Damage) Act, 1939, hardly gives the judge that 


assistance in deciding the validity of a disclaimer which he is 
entitled to expect in the difficult exercise of his discretion. 
As was pointed out in an article in this journal last year 
(84 Son. J. 591). the question of unfitness is most likely to 
come before the court in relation to broken chimney pots, 
slates. windows and doors, and the only helpful authority, 
Morgan v. Liverpool Corporation |1927| 2 K.B. 181, contains 
a dissenting judgment by AtrKIN, L.J. More recently, on 
Sth and 9th January, the learned county court judge at 
Westminster held that certain West End shops which had 
lost their windows in air-raids were not unfit. At the same 
county court. on [9th February, it was held by His Hlonour 
Judge Austin Jones, in Re Jlogarlh, ea parte Prudential 
Mortgage Company, Ltd, that the smashing of glass in the 
skylight of a £350 a year West KEnd maisonette, a hole in 
a ceiling caused by an incendiary bomb, doors broken open 
by civil defence workers, with the result that there was much 
water on the floor and no light on the stairs or in the lift, 
caused the premises to be unfit. These, however, are county 
court) decisions, and not binding authority. The present 
uncertainty as to the law has the temporary happy resuit of 
inducing landlords to execute more repairs than they are 
legally bound to do, but time, and the increase in financial 
burdens of all will possibly stiffen the attitude of 
landlords on this question. One of the suggestions that has 
been made, that the definition might even be “widened to 
include “* psychological untitness,”” as where a house is the 
only one left standing in what was once a row of houses, is 
only one of the many problems which arise. The present 
uncertainty is bad, both from the legal and the economic 
point of view, and the proposed legislation on the subject 
should not be indefinitely postponed. f 


sorts, 


London and the Rent, etc., Restrictions Acts. 


THe county courts of the Metropolis, which during the 
Great War were frequently congested with Rent Act business, 
are, as a result of the amount of evacuation, at present very 
little concerned with the effect of this legislation. When the 
present war broke out, the Rent, etc., Restrictions Act, 1939, 
extended control to a far larger category of properties than 
any of its predecessors had sought to protect. the fine of 
demarcation for London dwellings being drawn at a rateable 
value of £100.) Differentiation between the Metropolis and 
the provinces when statutory rights are to be conferred on 
tenants of a class less able to protect themselves is by now 
an established principle, applied in Rent Acts as it is and was 
in Housing Acts. The latter (as did the Rent Acts, 
time) make the rent reserved, and not the rateable value, the 
test. Incidentally, some of the earlier Hlousing Acts were not 
content to divide the country into London and the rest, but 
differentiated according to the limit for the composition of 
rates provided for by the Poor Rate Assessment and Collection 


at one 


Act. 1869: in the result, Liverpool came below London but 
above Birmingham and Manchester. Hfowever, as regards 
the Rent Acts and their purpose. the present position of 


London is anomalous, for ina free market the properties to 
which protection has been generously extended would not 
require it. 
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Road Accidents. 


THE official statistics of road accidents resulting in deaths 
and injuries in Great Britain during January show that 
741 persons died in Great Britain, compared with 620 in 
January a year ago. Of these 432 were killed during hours 
of darkness, as against 462 in January, 1940, the corre- 
sponding figures for daylight hours being 309 in January, 
1941, and 158 in January, 1940. While it is true that the 
figures represent a drop of 572 from the December total of 
1,313, characterised by the Minister of Transport as a 
‘shaming record,’ the rise in the number of deaths from 
daylight accidents must give some cause for alarm. As the 
Ministry of Transport points out, in comparing the figures of 
accidents occurring in all areas during the day and in open 
country at night, it should be remembered that traffic was 
not so restricted by bad weather this year as it was last year. 
This explains, but does not excuse, the increase in the total, 
and although there was a small decline in the number of 
persons killed in the hours of darkness, the fact remains that 
of the 741 persons killed in January, 465 were pedestrians, 
of whom sixty-three were children under fifteen. There can 
be no doubt that there are many cases of careless walking 
as well as careless driving, as lawyers accustomed to the 
routine of ** running-down ” cases in the courts will appreciate. 
On the other hand, much can be done to impress upon 
motorists their heavy responsibilities on the roads, parti- 
cularly during the hours of darkness. A not unencouraging 
feature stressed in the recent statement by the Ministry of 
Transport is the: reduction in the number of accidents in 
built-up areas during the black-out. This, in the Ministry’s 
view, might be attributed partly to the continuation of 
summer time, but also to the imposition of the 20 miles per 
hour speed limit in built-up areas, which came into operation 
in February of last year. This at least tends to show, what 
many advocates in the courts will corroborate, that an 
appreciable proportion of road accidents result: from excessive 
driving speed. There is, however, no single remedy, and all 
road users, whether motorists or pedestrians, must educate 
themselves into an increased sense of responsibility, or else 
submit to further legal restrictions. 


Registration for Employment. 


THE two new orders approved on [Sth February by the 
Joint Consultative Committee of the Ministry of Labour 
contain matters which from the legal point of view are 
comparative novelties, but which are no doubt essential 
having regard to the compulsory character of the orders. 
The general object is to increase the organisation of the man 
and woman power of the nation, and the first order, entitled 
the Registration for Employment Order, requires the registra- 
tion of persons at such times and in such areas and age groups 
as the Minister may determine, leaving the Minister with the 
widest possible discretion cither to order a country-wide 
registration or registration of merely one age group in one 
area, as he thinks fit. He will also have power to transfer 
labour from one part of the country to another, and to grant 
travelling and maintenance allowances to the transferred 
workpeople pending payment of their first wages in the 
occupation to which they are sent. The second order is 
called the Essential Works (General Provisions) Order, 1941. 
This provides for a register of undertakings engaged in 
essential work. An obligation will rest on such undertakings 
to observe a fair wages clause and satisfy minimum welfare 
conditions, and also to train workpeople as required. Under 
the order an employer may not dismiss an employee, except 
for serious misconduct, or with the permission of the national 
service officer of the area, and similarly an employee may not 
leave his employment without the consent of the national 
service officer. In all cases of dismissal or of leaving employ- 
ment a week’s notice must be given, and there is a right of 
appeal to a local appeal board consisting of an employers’ 
representative, one representative from the trade unions, and 
an independent chairman. The time worker will be guaranteed 
a week’s wage and the piece-rate worker a day’s wage, so that 
the latter should not be prejudiced if extra exertion on one 
day should prevent him from having a full day’s work on 
another day in the same week. The orders, which will in 
due course become law after approval by the Cabinet and 
Parliament, represent a much more radical departure than 
hitherto from the time-honoured principle of ‘* freedom of 
contract ” in industry. Paid civil defence workers are already 
prevented from giving notice to terminate their employment 
(S.R. & O., 1940, No. 1206), and employers may not terminate 
employments by reason of duties and liabilities under the 
National Service (Armed Forces) Act, 1939, or in order to 
evade s. 14 (1) of the Act (S.R. & O., 1939, No. 1099) (see 
84 Soi. J. 603, 627). This further proposed extension of 


the compulsory principle will be welcomed as a necessary 





concentration of forces for the national effort, especially as it is 
accompanied by ample safeguards that the interests of labour 
will be protected. 

A Magistrate’s Death. 

THE Home Office recently announced its decision not to 
test the legality in the Divisional Court of the course pursued 
at the North London Police Court on 24th January, when 
the magistrate held that he had no jurisdiction to sentence 
persons who had already pleaded guilty before or been 
convicted by the late Mr. Bast Watson. The legal 
difficulty, as was pointed out in an article in a previous issue 
(85 Sou J. 64), is eminently one for legislation. The only other 
possible course, of re-swearing witnesses, reading their state- 
ments over to them, and asking them whether they are 
true, is one which is fraught with practical as well as legal 
difficulty. If, as is quite possible on the death of a magistrate, 
there are a number of these cases, the re-summoning of 
witnesses as well as the re-hearing of cases will involve much 
time and expense. Moreover, the notes taken by magistrates’ 
elerks, however excellent, are far from being verbatim records 
of what the witnesses actually said, and may, without anyone 
being in any way to blame, give the magistrate an entirely 
wrong impression as to the gravity of the offence in respect of 
which it is his duty to award an appropriate sentence. In 
Ex parte Bottomley {1909] 2 K.B. 15, which is the leading 
authority for the legality of the practice of re-swearing 
witnesses and re-reading their depositions, a preliminary 
hearing was in question and the case is not entirely satisfactory 
in its application to summary trials. Justices required to 
hear and determine a case must be present and act together 
during the whole of the hearing and determination of the case 
(s. 29, Summary Jurisdiction Act, 1848), and stipendiary 
magistrates are subject to the same rule (s. 33). It would be 
difficult to find convincing arguments in support of the 
contention put forward on behalf of the police at North 
London Police Court on 24th January that there are two 
separate processes of law, one of conviction and one of 
sentence, and that different magistrates can deal with each 
separately. Such a proposition, if correct, would open up 
a vista of irregularity and even injustice. The problem, 
though not urgent, is one of importance, and only legislation 
can satisfactorily resolve it. 

District Probate Registries near London. 

THe removal of the Probate Registry from Somerset: House 
to Llandudno and the disbanding of the personal application 
department, which used to deal with about 15,000) small 
wills every year, has caused some hardship, as personal 
attendances must now be made at a district registry, the 
nearest of which is 70 miles away. The Daily Telegraph 
of I8th February performed a useful public service by pointing 
out that the probate authorities are taking steps to relax the 
strictness of their practice, having regard to the inconvenience 
caused particularly to London personal representatives and 
their solicitors. Where there are several executors only 
one need now journey to « district registry to prove the will, 
if the particulars are in order. The last proviso is important. 
and may well induce the most opinionated of executors to 
seek the assistance of a legal adviser before venturing forth 
on his personal visit to a district registry. A departmental rule, 
however, that no business of any kind can be transacted by 
correspondence, is apparently relaxed in individual cases, for 
a Woking correspondent of The Daily Telegraph, who wrote 
to the Oxford District Probate Registry for an appointment, 
was invited to post on all the papers, so that if they were in 
order only one visit would be necessary. This correspondent 
granted that there might, as the Attorney-General said, be 
five district registries within 70 miles of London, but said that 
his journey took three hours each way. His experience 1s 
certainly not unique, and there seems to be a case for the 
opening of a new temporary registry much nearer to the 
great centre of population. 


Recent Decisions. 

In In re Gale on 18th February (The Times, 19th February) 
Mr. Justice FARWELL held, following In re Boddington 
(25 Ch. D. 685), that legacies by the deceased to a woman 
with whom he had lived but who was not his wife, ‘* during 
her widowhood ” failed, as it was a gift for a period which 
did not in fact exist. 

In In re Mylne, deceased ; Potter v. Dow, on Lith February 
(The Times, 18th February), Mr. Justice FARWELL considered 
a bequest for the benefit of persons engaged in evangelis al 
work, including missionaries, retired missionaries and other 
Christian workers, but confining eligibility to persons of the 
Protestant religion and wholehearted believers in the Deity of 
Christ and the full inspiration of the Scripture. He held that 
the gift was a good charitable gift and did not fail for 
uncertainty. 
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Estate Agents and Commission : 
the Position Clarified. 


in an article published in this journal on the 4th May, 1940; 
the question of the estate agent’s right to commission where, 
after he has at the vendor’s request introduced a prospective 
purchaser for property, the sale fails to materialise on account 
of some act of the vendor, was considered in immediate 
reference to the decision of Singleton, J., in Way & Waller, 
Lid. vy. Verrall, 161 L.T. 86; 83 SoL. J. 675. That was a 
clear case on the merits, for the vendor, as the judge found, 
had backed out of the sale for his own convenience. Never- 
theless the judge did not follow without hesitation the 
principle laid down in Trollope & Sons v. Martyn Brothers 
(1934) 2 K.B. 4386; 78 Sox. J. 568, that where an owner of 
property employs an estate agent to find him a purchaser and 
promises to pay him commission in the event that a sale 
is effected, the owner impliedly undertakes that he will 
not without just cause prevent the agent from earning his 
commission by after all refusing to sell the property when 
the purchaser is willing to buy it on the conditions which 
the vendor had specified. Singleton, J., observed that, in 
the opinion of many, there had been ‘a little too much 
readiness to imply terms into a contract of this kind.” The 
anomaly was pointed out in the article that, under the principle 
in question, a prospective vendor became bound vis-a-vis his 
agent to go through with the sale, while vis-a-vis the intending 
purchaser he was still free to sell elsewhere. Of that Scrutton, 
L.J., complained in his dissenting judgment in 7T'rollope and 
Sons v. Martyn Brothers, supra, that it seemed to make the 
subsidiary matter, the remuneration of the agent, of more 
importance than the sale itself. It was highly desirable that 
the matter should be reviewed by the House of Lords, and 
the long-awaited opportunity occurred recently, when Luvor 
(Lastbourne), Ltd. v. Cooper (see p. 105 of this issue) came 
before their lordships on appeal from a decision of the Court of 
Appeal (84 Sot. J. 95). The principle of the implied term 
in contracts between property owners and estate agents as 
laid down in Trollope & Sons v. Martyn Brothers, supra, 
has now received its quietus, and it is interesting to review 
the reasoning in their lordships’ opinions and to consider 
what is now the position from the business man’s point of 
view. 

In Luvor (Bastbourne), Ltd. v. Cooper, Branson, J., held that 
the defendants, the vendors, had reasonable cause-for not 
proceeding with the sale to the purchaser whom an estate 
agent had found, and dismissed the estate agent’s action for 
commission. The Court of Appeal held on the facts that 
there was no reasonable cause, and accordingly, applying the 
principle of the implied term as they were bound to do, 
awarded: the plaintiff damages. The arrangement between 
the vendors and the plaintiff agent was expressed by Lord 
Simon in his speech to be that “if a party introduced by 
the agent should buy the cinemas for at least £185,000, 
each of the two vendors would pay to the agent £5,000 
on the completion of the sale.’”? That is in fact the usual 
form which arrangements of this kind take. The circum- 
stances of the case were accordingly favourable for the 
promulgation by the House of a decision which will have a 
widely rationalising effect on this branch of the law of agency. 
As will be noticed later, however, there are still circumstances 
where the extent of a vendor's obligation to his agent is far 
from clear. 

The Lord Chancellor pointed out the practical difficulties 
which must arise if the term in question is to be implied : it 
amounted to saying that when once the agent had introduced 
his duly qualified nominee as intending purchaser the vendor 
must look in no other direction for a purchaser, but was 
bound, in the absence of ** just excuse,”’ to do his best to sell 
to that nominee. What might amount to just excuse was, 
his lordship said, very uncertain. Adequately precise tests 
for deciding whether or not there had been just excuse were 
impossible to formulate. That, the Lord Chancellor pro- 
ceeded, raised the question whether there really existed any 
such implied term as was alleged. It was by no means 
certain that a vendor to whom the implied term was put in 
express language would agree to its incorporation in the 
contract of agency. The alleged term therefore failed to pass 
the elementary test. 

The position as now established is both logical and business- 
like, so far as it goes. The fact that the vendor is offering 
the agent commission if the latter brings about the actual 
sale is no reason why the vendor should not remain free to 
sell his property through other channels. Certain risks 
necessarily attend the agent’s type of business : the prospective 
purchaser whom he introduces may be unwilling to accept 
reasonable terms which the vendor desires to insert in the 
contract of sale. Also the agent must accept the risk that 





the vendor will be unwilling to conclude the bargain with the 
agent’s nominee ; although that risk is necessarily a slight 
one because the vendor obviously wishes to sell. Moreover, 
a condition that the owner should be bound to the agent as 
he had been held to be could easily be provided expressly in 
the contract of agency if the agent wished to protect himself. 
This case of vendor and estate agent is clearly distinguishable 
from the kind of case where a person is engaged to do work 
requiring effort and expenditure on his part and which depends 
on the continued existence of something which is under the 
control of the person ordering the work. The work of an 
estate agent requires no co-operation by the vendor except 
willingness (which no doubt is an implied term of the contract 
of agency) to allow the prospective purchaser to inspect the 
property. 

The decision of the House of Lords does not, however, 
simplify the matter to the extent of laying down a hard and 
fast rule. The cogency of the reasoning against the existence 
of the implied term must not be allowed to obscure the 
practical considerations from which, no doubt, the idea of 
this implied term originated. There are various kinds of 
contract under which an agent undertakes to bring about 
the sale of a property. A principal may well promise his 
agent a commission if he will simply introduce to him someone 
willing to buy certain property. In such a case the agent 
can earn his commission irrespective of whether a sale is 
actually effected. 

Again, the term under consideration may have come to 
be implied in the ordinary case of vendor and estate agent 
by (mistaken) analogy with the case where the vendor ‘* puts 
the property into the hands of an agent,’ as the saying is. 
If the agent expends time and money, for example, in 
advertising, to the knowledge of the owner, it may well be 
that he is entitled, in the absence of any express provision 
concerning that matter, to rely on an implied term in the 
contract of agency that the vendor will not withdraw his 
authority to the agent, at any rate after a possible purchaser 
has been found. Such a case is distinguishable from the 
common case, of which Way & Waller, Ltd. v. Verrall, supra, 
and Luxor (Kastbourne), Lid. v. Cooper ave examples, where 
the contract, however informal it may be—such contracts 
are often oral—provides expressly that the agent will receive 
commission if a sale is effected through his endeavours. The 
distinction is plain enough on a legal analysis, but it remains 
to consider whether the position is always so clear in practice. 
The decision of the House of Lords makes the matter clear 
enough where the express bargain is a simple promise by the 
owner to pay the agent commission if a sale takes place to 
the agent’s nominee. The Lord Chancellor, however, refers 
to the kind of case referred to above, where property is 
‘** put into the hands of the agent to dispose of for the owner,” 
and the agent spends time and money in trying to find a 
purchaser. Yet that same expression is, as everyday expeti- 
ence confirms, habitually used by persons who are in fact 
making the ordinary no-sale-no-commission contract 0 
Lucor (Eastbourne), Ltd. v. Cooper, and the other,cases. The 
owner would in either case probably refer in casual convers 
tion to his having ‘* put his property into the hands o: 
agent.” 

The dividing line between the two classes of case may easily, 
it would seem, become blurred. There would be such a 
possibility where an owner living abroad instructed an estate 
agent in England to find a purchaser for his English property, 
agreeing to pay commission at a specified rate in the event of 
a sale. On the face of it, that would be a plain contract 
from which the term under discussion, that implied by 
the Court of Appeal in Trollope (George) & Sons v. Martyn 
Brothers, supra, is absent. But what if the agent, in the 
absence of the owner, proceeds to incur expense in taking 
reasonable steps to effect a sale 2? At what point, if it was not 
there at the outset, does an implied term, creep in that the 
vendor will not withdraw his authority ¢ At what point has 
the arrangement developed into the class of contract described 
by the Lord Chancellor as * putting the property into the hands ”’ 
of the agent? The Lord Chancellor, be it observed, is careful 
to say, of the class of case in which the property is ‘* put into 
the hands of the agent,”’ only that ‘* such a form of contract 
may well imply the term that the principal will not withdraw 
the authority ... The estate agent, therefore, must also 
take care in his own interest to be sure on what terms he has 
in truth undertaken the agency. If he takes upon himself 
considerable expenditure of time and money in finding a 
purchaser, he may find himself out of pocket as a result of the 
owner’s refusing to sell to the agent’s nominee. The owner 
on his side, who thinks that he has contracted on a no-sale-no- 
commission basis, may well” find that he has lost his 
freedom of action if he allows the agent to spend time and 
money in finding a purchaser. There is an opportunity for 
abuse by either side: the owner may exercise his rights as 


I 
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declared in the decision of the House of Lords when the agent 
has spent time and money ; and an agent may incur expendi- 
ture in an attempt to tie the hands of the owner. It is for 
both parties in this kind of arrangement to be on the look out, 
and to be businesslike. They should take care to arrive ata 


clear bargain in the first place, and to review the position in| 


the light of changing circumstances if the property continues 
unsold after protracted efforts to find a purchaser have 
failed. The decision in Lior (Kasthourne), Ltd. v. Cooper 
has made the position clear once and for all in relation to what 
is perhaps the most common kind of arrangement between 
intending vendors and their estate agents : and it has shown 
equally clearly where the pitfalls lie in) another class of 
arrangement very frequently made. 





Criminal Law and Practice. 
Quarter Sessions Appeal after Plea of Guilty. 


IN The Eastern Daily Press for sth January. 1941. a copy 
of which has been sent to THk SoLtcrrors’ JOURNAL by a 
correspondent, there appears an interesting report of an 
appeal to King’s Lynn Borough Quarter Sessions from an 
order of magistrates sitting ina juvenile court at’ King’s Lynn. 
The order was that the appellant, a boy of thirteen, should be 
sent to an approved school, 

The case is of particular interest because it appeared that 
the appellant had admitted the truth of the information in 
the court below. The charge was that of doing wilful damage 
to two water tanks. The two other boys with whom the 
appellant had been charged pleaded guilty and the appellant 
also. when asked whether the information against him was 
true, said ** Yes.” 

The appeal was allowed to proceed, and counsel for the 
respondents pointed out that two of the grounds of appeal 
which were put forward were not in law good grounds of 
appeal. These were, first, that the appellant, owing to his 
vouth, standard of mentality and the ignorance of his parents, 
omitted to be represented or to make adequate arrangements 
for his defence. The second was that the appellant had 
admitted the truth of the information after the other two 
bovs had pleaded guilty, as he thought that that was the 
proper thing to do. 

The remaining two grounds were that the appellant did not 
vive evidence or call sufficient evidence to conduct Lhe defence 
in a satisfactory manner, and that the sentence was harsh and 
excessive. Counsel for the respondents said that he had no 
quarrel with the last ground. 

In the witness-box the appellant said that) he did) not 
understand the nature of the proceedings in the juvenile 
He did not know what he was saying when he said 
“Yes ° in answer to the question by the clerk of the court 
whether he had done it. The appellant’s father was also 
called and he said that the appellant did not know that he 
was summoned to the court to be accused. but thought that 
he was being called as a witness. 

The Deputy Recorder allowed the appeal and quashed the 
conviction with such costs as might have been entailed. He 
held that there was no evidence on which it would be safe to 
convict. 

The general position as to a right of appeal after a plea of 
vuilty is that there must be some misunderstanding on the 
part of the defendant in making the plea if the normal effect 
of its having been made is to be nullified. There is, however, 
another case in which such an appeal will be considered. 
Avory, J.. in R. ve. Forde {1923| 2 K.B. 400, at p. 103, said 
With regard to appeals against conviction to the Court of 
Criminal Appeal after a plea of guilty in the court below, that 
such an appeal could only be entertained if it appeared that 
(1) the appellant did not appreciate the nature of the charge 
ov did not intend to admit he was guilty of it. or (2) that upon 
the admitted facts he could not in law have been convicted 
of the offence charged. 

It seems from the report in The Lastern Daily Press that. it 
was on the second ground rather than the first that the appeal 
was allowed. There cannot’ be much doubt, however, that 
the court was impressed by the fact that the accused was a 
young boy, who did not fully appreciate his rights and his 
legal position, and had no legal adviser. The two grounds 
laid down by Avory, J.. in A. ov. Forde, supra., do not seem 
widely separated, because if on the admitted facts a person 
could not in law have been convicted of an offence, it seems 
to follow that the accused could not have appreciated the 
nature of the charge if he pleaded guilty to it. 

There have been in the past very clear cases of misunder- 
standing of the nature of the charge by the accused. In one 


court. 


case an appeal was allowed where a commissioner at the 
Central Criminal Court persuaded a prisoner to plead guilty 





to a charge of abduction although he insisted that the gir! 
question had threatened to drown herself rather than go hore 
(Ro ov. Alewander, 107 L.T. 240). In another case, &. 
Tngleson \A9I5) 1 WKB. 512, a prisoner, who had plead 
guilty to stealing and receiving, was sentenced to four mont! 
imprisonment with hard labour although in ao statemers 
which he had handed up on being asked whether he had 
anything to say why the court should not pass sentence on 
him he stated: “Lo am guilty of taking the horses not 
knowing them to have been stolen.” In that case the Court 
of Criminal Appeal sent the case back for re-hearing on thy 
ground that the previous proceedings were a nullity. in 
quarter sessions the same object is served by reason of 1 
fact that the appeal is in fact a re-hearing of the case whi 
has already been heard in the court below, and, it is submitted 
the fact that the proceedings in the court) below wer 
nullity does not vitiate the competence of the quarter sessions 
tribunal to re-hear the case. 

The true position is, as stated by Lord Reading in PR. 
Golathan, SA IaJ.K.B. 759. that an appellant who comes 
before an appeal court in such circumstances never has really 
been tried. The Court of Criminal Appeal has power. as 
decided in R. v. Baker (1912), 7 Cr. App. Rep. 217, to order 
the trial (not re-trial) of a person coming before it in such 
circumstances (sec also R. v. Ingleson, supra. 

The over-critical might object that on this ground it is 
possible to say that there has been no conviction and there 
can therefore be no appeal against conviction so as to satis! 
the Criminal Justice Act. 1914.8. 37 (1). which gives a right 
of appeal against conviction to a person who did not plead 
guilty or admit the truth of an information. From t! 
authorities quoted above it is clear that a person who pleads 
guilty under a misunderstanding has not pleaded guilty 
within the section. But how, the critic may say, can he claim 
that there is a conviction against which he may appeal ? 

Fortunately there is some authority on the matter. tn 
Harris v. Cooke (83 J.P. 72). Mer. Travers Humphreys, 
Humphreys, J... then was, argued on the basis of PR. v. 
Colauthan, supra. that the respondent never pleaded guilty 
as his plea was ambiguous, and therefore that he had a right 
of appeal to quarter sessions. Avory, J.. with regard tos. 37 
of the Criminal Justice Administration Act, DOLE. said : 

1 do not at present think that any person who has really. 
without any ambiguity, pleaded guilty to an offence covered 
by that section, has any right to appeal either against the 
finding that he is guilty or against the sentence.’ This 
implies that ifthe plea is ambiguous, there is a right of appeal. 
In any case, it would be a denial of justice and would cut at 
the root of a right of appeal against conviction if a statute 
denied it on the ground that the conviction was bad. 

It is. in fact, the practice of quarter sessions, and it is 
submitted quite rightly, to allow appeals to proceed where it 
appears that a plea of guilty has been entered owing to a 
misunderstanding, and reference should be made to 83 Sou. J. 
787. where there is a note of a quarter sessions appeal i 
which this was done. It only remains to add that the 
question can obviously arise only on an appeal against 
conviction, as s. 25 of the Criminal Justice Act. 1925. piv 
aright to appeal agaifist sentence whether or not the appellant 
has pleaded guilty in the court below. 








A Conveyancer’s Diary. 
The War Damage Bill. 


ly appears from statements in the newspapers that 1] 

War Damaye Bill is to be amended to meet criticisms made in 
Committee by members of the House of Commons. It will 
be more convenient, however, to discuss the Bill) again 
comprehensively in the form in which it is sent to the Hou 

of Lords, rather than to consider the changes piecemes!. 
For the moment it will be sufficient to note that the Gover 

ment has shown itself sensitive to reasonable suggestions oO! 
this very important matter. 


1940 Chancery.~-Vl. 
IN the reports for 1940 there were the normal crop of decisions 
concerning charities. One of them was Re Royce {110 
Ch. Stf. which was the occasion of a * Diary” last summnei 
on Eeclesiastical Charities. It was there shown that the rules 
of construction have become so artificial that it is not safe t> 
try to leave money to the local church, as the layman would 
put it, except by way of a gift to the vicar and churchwardens 
to be applied in their absolute discretion, the form covered 
by the authority of Re Garrard |1907) 1 Ch. 382.0 The moral 
thus drawn has since been emphasised by Re Lawton | ite 
Ch. St. where the testator gave his residue to“ the trustecs 
for the time being of the Church of St. Mary in the Parisl 
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of Longfleet, Poole, Dorset, to be used by them in their 
absolute discretion for any purpose or object permitted by the 
trust deed under which they operate.’’? The church in 
question, being Anglican, naturally had no trustees and no 
trust deed, but a claim to the gift was put in by the parochial 
church council, on the ground that it was a valid charitable 
bequest for the benefit of the church. Their claim was 
supported by counsel for the Attorney-General, who argued 
that the church was the centre of the gift, which thus became 
a good charitable gift for ecclesiastical purposes. It is not 
clear why the parochial church council were the claimants 
rather than the vicar and churchwardens, who are in a sense 
trustees for the church, and it is still less clear what the 
testator had in mind in using this form of gift. Simonds, J., 
came to the conclusion that the gift’ was not a charitable 
one, and that it failed for uncertainty. In so holding 
he relied mainly on Aston v. Wood, L.R. 6 Eq. 419, where 
the gift was to the trustees of Mount Zion Chapel to be 
appropriated for the purposes set out in an appended state- 
ment, which in fact was not appended. This gift was held 
void for uncertainty. Simonds, J., also made the point that 
if the testator had intended to make a gift purely for 
ecclesiastical purposes he would have bequeathed his estate to 
the vicar and churchwardens, on the lines of Re Garrard. 
That he did not do so was to be taken as suggesting that he 
had in mind purposes other than purely ecclesiastical ones. 

The lines between out and out gifts which are charitable, 
those which are not charitable and are also void for uncertainty, 
and those which are not charitable but are yet good, are 
extremely fine. The most famous case of the last class is 
Re Clarke {1901]| 2 Ch. 110, where the legatee was the Corps 
of Commissionaires. Re Taylor |1940] Ch. 481, is a new one 
of the same sort. The legacy was to an unincorporated 
association called the Midland Bank Staff Association, 
Liverpool and District’ Centre, *‘ Edgerley Taylor Fund.” 
This body had a number of more or less benevolent purposes, 
including the provision of benefits for officers of the Midland 
Bank in case of sickness or misfortune, and the promotion 
of the general welfare of the staff of the Midland Bank. The 
possible recipients of its bounty were therefore a wide and 
fluctuating class, but one which could (albeit) with some 
difficulty) be ascertained at any given date. Thus it would be 
theoretically possible for all the beneficiaries to get together 
at any time and divide up the fund between them. Farwell, J., 
relied on this fact to hold that the gift was good, as being 
one to an association which could be put an end to at any time. 
Thus the gift did not fail for perpetuity, on the one hand, nor 
for uncertainty on the other. Such a result was satisfactory, 
but it cannot be relied on as authority for the validity of every 
similar gift, since it turned entirely on the terms of the 
document constituting the association. Practitioners who are 
asked to frame such a gift should be careful to see a copy of the 
rules of the association and to use some device other 
than a mere gift to the trustees of the association in cases 
where the rules do not. bring the case within the doctrine of 
Re Clarke. 

In Re Taylor the legatee was an unincorporated benevolent 
association. In Re Gordon |1940] Ch. 851, the question was 
as to the construction of the rules of a friendly society, 
properly so called, namely, one registered under the Friendly 
Societies Act. Under one of the rules of this body its property 
was to be held and administered in accordance with those 
rules. Other rules laid down that the widows of subscribers 
were to be “ entitled’? to certain benefits. In the case in 
question the testator had made a will leaving an annuity to 
his widow, which the income of his estate was insufficient 
to provide. The widow therefore claimed to have it made up 
out of capital, while the residuary legatee maintained that 
before that was done the widow should bring into account the 
benefits which she was to derive from the society by virtue 
of the subscriptions paid by her late husband. The question, 
of course, turned on whether the rules of the society created 
a trust for her in respect of those benefits. If there was a 
trust, the benefits were nothing to do with the estate of the 
testator and were not to be reckoned in ascertaining the 
widow’s rights under his will. The court relied on the use 
of the word “ entitled ’”’ to hold that there was a trust, just 
as there is a trust where a partnership deed provides for 
payments to the dependents of a partner. The result| was 
that the whole testamentary annuity fell on the testator’s 
estate, and, since income was insufficient, there was a right to 
resort to capital. 

These various decisions show the very fine distinctions 
on which depends the validity or otherwise of charitable or 
quasi-charitable gifts. But some principles have always been 
regarded as clear: among them is that under which a gift 
which would, unless charitable, be bad for uncertainty or 
perpetuity is to be regarded as good and charitable only if 
its purposes include nothing that would not be charitable. 








The effect of this principle often turns on the use of the word 
‘and ”’ rather than the word “ or.’’? Thus, a gift to A for such 
charitable purposes as he shall select is good, because no 
purposes but charitable ones are within the discretion. 
Similarly, a gift to A for charitable and benevolent purposes 
is also good, because it is applicable only for such benevolent 
purposes as are also charitable, or such charitable purposes 
as are also benevolent. But a gift to A for such charitable 
or benevolent purposes as he shall choose is bad, because its 
ambit covers both charitable purposes and benevolent 
purposes disjunctively, the latter class not necessarily being 
charitable. In Re Diplock [1940] Ch. 988, an attempt was 
made to upset this long-established principle, an attempt 
which succeeded on grounds of construction in the Chancery 
Division. Since the report was published, the case has been 
to the Court of Appeal, who returned to the old rule, and an 
appeal to the House of Lords is believed to be impending. 
It would therefore be unsuitable here to do more than refer 
generally to Re Diplock, but to suggest that practitioners 
should look out carefully for reports of the decision of the 
House of Lords, which is certain to be instructive. 








Landlord and Tenant Notebook. 


Rent Restrictions Acts Procedure. 


IN Major v. Mouser (1941), 85 Son. J. 45, du Pareq, L.J., 
uttered some forceful criticism at the way in which the 
proceedings, an action for possession in which the issue was 
whether the premises were controlled, had been conducted 
in the court below. ‘ It was most desirable that evidence 
should be heard. It was not satisfactory in the county 
court that statements should be made and admissions made 
and the case heard as if on a case stated.’’ 

If justification had to be sought for these remarks, it would 
best be found in the Increase of Rent and Mortgage Interest 
(Restriction) Rules, 1920, r. 18 (made applicable to pro- 
ceedings under the now “ principal Acts’’ by the Rent 
(Restrictions) Rules, 1939, r. 1), which runs: ‘* Where 
proceedings are taken in the county court for the recovery 
of rent of any premises to which the Act applies .. . or for 
the recovery of possession of any premises to which the 
Act applies, or for the ejectment of a tenant from any such 
premises, the court shall, before making an order for the 
recovery of such rent .. . or for recovery of possession or 
ejectment, satisfy itself that such order may properly be 
made, regard being had to the provisions of the Act.”’ 

While this rule does not actually cover a case in which the 
issue is whether the Acts apply, it stresses the nature of the 
functions of a county court in Rent Act proceedings ; though, 
as regards orders for recovery of rent, it might be possible to 
make a belated attack on the validity of the rule on the ground 
that it exceeds the power to make rules for giving effect to the 
Act conferred by s. 17 (1) of the 1920 statute. 

But as regards proceedings for possession (there is no action 
for ejectment now: County Courts Act, 1934, s. 48), r. 18 
reflects the method adopted by the Legislature tp restrict the 
landlord’s rights. ‘‘ No order or judgment for the recovery 
of possession of any dwelling-house to which the principal 
Acts apply ” are the operative words of s. 3 of the 1933 Act 
as of previous measures. 

The significance of these words was first’ emphasised by 
Barton v. Fincham [1921] 2 K.B. 291 (C.A.), in which a 
judgment for possession against a tenant who had agreed to 
surrender and had given notice to quit was set aside; not 
on the ground that surrender was prohibited, but because 
the landlord had not troubled to adduce evidence showing 
that he would be ‘‘ seriously prejudiced if he could not obtain 
possession.’? The judgment of Bankes, L.J., expounds the 
position very clearly. After referring to the objects of the 
legislation—restrictions on increasing rent, on the right to 
possession, etc.—his lordship said that in the case of possession 
the relevant section provided as follows: ‘‘ No order or 
judgment ... shall be made or given, etc.’”? ‘ It appears to 
me that the Legislature in reference to claims for possession 
has secured its object by placing the fetter, not upon the landlord’s 
action, but upon the action of the court... . The Legislature has 
definitely declared that the court shall exercise its jurisdiction 
only in the instances specified, and in no others.’? And 
later the learned lord justice described the position as 
** an instance of a case where the Legislature has in clear and 
unmistakable language restricted the jurisdiction of the 
court... . This is by no means the only statute in which 
the Legislature has secured the object it had in view by 
limiting the exercise by the courts of their full jurisdiction. 
It is true that in some cases the strictness of this limitation 
has-been relaxed by the pleading rule which . . . declares 
that unless pleaded it cannot be relied on. No point of this 
kind arises in this case... .” 
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The other statutes which Bankes, L.J., had in mind would 
be such measures as Limitation Acts, Gaming Acts and the 
Trade Union Act, IS71, s. 4. 
gaming contracts, it appears to be unsettled whether actions 
can be tried in the absence of a special defence : limitation, 
on the other hand, is a matter which will not preclude the 
court from trying a case if the defendant has not pleaded it. 
The position under the Rent Acts is made clear, as regards 
Claims for possession, by the passages from the judgment 
cited above. 

And Salter v. Lash |1924| 1 K.B. 754 (CLA.) re-emphasised 
the same point. In that case a landlord sued for possession 
of part of the demised premfses, and the county court judge, 
holding that there was no such action, dismissed the claim. 
The Divisional Court disagreed with this view and reversed 
the decision, overcoming an objection based on the Rent 
Restrictions Act, 1920. by pointing out that no notice had 
heen viven of that * defence.” The Court of Appeal referred 
tor. Is of the Rules and remitted the case to the county 
court. “Tam quite satisfied.” said Atkin, L.J.. ° that the 
effect: of this Act is not one of those statutory defences of 
which notice must be given. \ defence founded on that 
Act is entirely removed from the category of statutory 
defences both by the principle of the Act itself and by r. 1S of 
the Rules made under the Act.” 

But that part of r. IS which directs the court to satisfy 
itself that the desired order can properly be made in the case 
of a claim for rent seems to be not so well founded, for there 
is no fetter placed on the courl by any provisions in the Acts 
themselves. The 1920 Act. s. 1. makes excess over authorised 
increases irrecoverable : but does not forbid the court to 
entertain the action. Section 2 speaks of the amount by 
which increased rent may exceed standard rent, but again 
says nothing about jurisdiction. Section 14 (amended by the 
1933 and 1938 Acts) provides for recovery of the unauthorised 
excess payments and creates the criminal offence of making 
wrong entries in rent books, etce., purporting to show arrears 
which are irrecoverable : but the law here is also substantive 
law. 

Reference was also made, in the judgment of du Pareq, L.J., 
in Major v. Mouser, to the question of onus. The landlord, 
his lordship said, had the burden of proving that the premises 
were decontrolled. This, it may be recalled, was not always 
so: in While v. Bembridge | 1985) 1 KB. 244 (C.A.), and again 
in HMeginbotlam v. Watts |1936| 2 K.B. 6 (CLA.), it was held 
that. since the 1933 Act at all events. it was for the tenant to 
prove control. But) the “miscellaneous  amendiients ” 
effected by the Increase of Rent, etc... Act, 1958. s. 7. included 
(1) “Tf any question arises in any proceedings whether the 
principal Acts apply to a dwelling-house, it shall be deemed 
to be a dwelling-house to which those Acts apply untess the 
contrary is shown.” 





Our County Court Letter. 
The Possession of Mortgaged Land. 


IN National Building Society ve. Ny vecently heard at 
Shoreditch County Court, the claim was for possession of a 
leasehold dwelling-house. Under a legal charge dated the 
Srd January. 1955, the defendant had attorned tenant to 
the plaintiffs, at the yearly rent of sixpence, if demanded. A 
proviso stipulated that the plaintiffs might, at any time after 
the 3rd Pebruary, 1935, without any notice to the defendant, 
determine the said tenancy and enter upon the premises. 
The annual value of the premises did not exceed £97 10s, 
and the arrears of monthly instalments amounted to 
£73 Ss. 2d.. a monthly instalment being £7 Lis. The balance 
of capital and interest due amounted to £1,017 16s. dd... and 
a preliminary. question arose whether the court had juris- 
diction, as the amount owing exceeded £500. This was the 
limit laid down by the County Courts Act, 1934.5. 52 (1) (¢), 
and a claim for possession had been held to be beyond the 
jurisdiction of the county court in Worcestershire Permanent 
Money Sociely ve S (1940), 84 Sow. J. 630. in which case the 
arrears under the mortgage were £909. On the preliminary 
point, if was contended for the plaintiffs that their action 
was not within s. 52 (1) (¢) supra, inasmuch as (i) a charge 
by way of legal mortgage was not a charge within that section, 
but was properly described as a mortgage: (ii) proceedings 
by mortgagees for possession, under a charge by way of legal 
mortgage, were not proceedings for enforcing a charge, 
but were merely an exercise of the right of legal mortgayees 
to enter into possession. In London County & Weslininster 
Bank, Ltd. v. Tompkins [1918] 1 K.B., at p. 528, a distinetion 
had been drawn by Scrutton, L.J.. between mortgages and 
charges. It was therefore submitted that the county court, 
had jurisdiction under the County Courts Act, 1934, s. 48 (1), 


In one of these cases, that of 





and that, in view of the arrears of instalments, the case was 
not governed by the Possession of Mortgaged Land (Emer- 
gency Provisions) Act, 1939, s. 1 (1), as amended by the Courts 
(Hmergency Powers) Amendment Act, 1940, s. 3 (4). His 
Honour Judge Engelbach accepted these contentions and held 
that the county court had jurisdiction. 


Acceptance of Cheque in Settlement. 

IN a recent case at Bromsgrove County Court (Willian 
Weaver, Lid. v. Lowon) the claim was for £15 10s. 2d. as the 
balance of an account for work done and materials supplied. 
The plaintiffs were builders, and their original bill was for 
C112 2s. 5d. A number of separate payments had been 
made on account, but the defendant had eventually objected 
to numerous items included in the larger amount. On the 
30th November, 1939. the defendant had sent a cheque for 
{73 15s. dd.. which the plaintiffs accepted on account by a 
letter dated the 16th December, 1939. The delay of sixteen 
davs was due to the necessity of investigating complaints 
made by the defendant. The defendant’s case was that 
her last cheque was offered in full settlement, and the conduct 
of the plaintiffs, in not rejecting the offer until a fortnight 
later, constituted an acceptance of the cheque in full settle- 
ment. Tis Honour Judge Roope Reeve, K.C., held that the 
defendant had made a genuine offer, and had been left in a 
state of uncertainty for sixteen days. In the meantime, the 
cheque was paid into the bank without giving the defendant 
the opportunity of stopping payment and re-opening the 
matter. A person accepting a cheque in such circumstances 
should repudiate the burden at least within a few days. 
Judgment was given for the defendant, with costs. 


Decisions under the Workmen's Compensation Acts. 


Nystagmus in One Eye. 

IN Vaughan v. William Harrison, Ltd., at’ Walsall County 
Court. the applicant had worked as a stallman in the respon- 
dents’ colliery for twenty-two years, and had lost his right 
eye at the age of seven years. On the 21st November, 19-40, 
the applicant was certified as suffering from nystagmus, and 
his medical evidence was that on the 12th December the 
applicant was unfit for any kind of work and his condition 
had remained the same afterwards. The case for the 
respondents was that the applicant was not totally ineapaci- 
tated. as he could do * drawing-off ’’ work at 14s. a day, or 
some suitable work on the surface would be found for him at 
10s. Sd. a day. The respondents’ medical evidence was that 
the applicant could do surface work in daylight, and would 
make a complete recovery in three to six months. Instead of 
applying to the overman for the work available, the applicant 
had gone to the certifying surgeon and obtained a certificate. 
It was pointed out, for the applicant, that he had received 
no written offer of work in December, although this would 
have been expected if the respondents had considered him 
capable of work. His Honour Deputy Judge Dawson 
Sadler observed that, whether or not there was any feeling 
between the applicant and the overman, the certificate of the 
certifying surgeon was supported by the evidence of a specialist 
in eve disease, who was,experienced in such cases. An award 
was made, on the basis of total incapacity, of €1 15s. per week, 
with costs. 


Duodenal Ulcer not an Accident. 

In Tyler ve. New Hucknall Colliery Co., Ltd. at Mansfield 
County Court, the applicant’s case was that a tub of coals. 
weighing 10 ewt.. had come off the rails on the 28th June, 
1910. In lifting it back again the applicant slipped on a 
steel plate and felt a twinge of pain in the stomach. This was 
reported to a work-mate, but the applicant worked out the 
remaining hour of the shift. On leaving the pit bottom. 
however, the applicant collapsed with internal pain. The 
next day he had an operation for perforated duodenal ulcer, 
and he had not worked since. His case was that, although 
he had never suffered from stomach trouble, he must have had 
the ulcer without knowing it. The exertion with the tub of 
coal would cause the ulcer to perforate, or accelerate the 
perforation. The respondents’ case was that the accident 
was nov connected with the perforation, which could reasonably 
be expected to occur without an accident. His Honour Judge 
Hildyvard, K.C., upheld this submission, the medical evidence 
being that it was unusual for a perforation to happen as the 
result of a museular strain. No award was therefore made. 





The Rights of Smallholders. 

In the report of a case, under the above title, at p. 18 ante, it is stated 
(at the end of line 10) that the tenant was given seven days’ notice to 
quit. This seven days’ notice, however, was the formal notice to 
comply with the covenant. The subsequent notice to quit was the usual 
twelve months’ notice. 
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Practice Notes. 


No Trial in County Court on Admissions 
by Counsel, 


‘Iv is not satisfactory in a county court ’’—said du Pareq. L.J.. 
in Mouser v. Major (1941), 1 All E.R. 180, 185— 

‘where it is a question of drawing inference from facts, 

and looking sometimes rather closely at the facts, that 

statements and admissions should be made in the case 

heard, as counsel for the respondent has said. as if on a 

case stated.” 

Even though—as in that case, which involved the question 
whether a house had become decontrolled—the result’ might 
have been the same if evidence had been taken, it is ‘* most 
desirable *’ that evidence should be heard. 

“It is not desirable to base the findings of fact) upon 
the opening statement by counsel, even if the other side 
agrees with it.”’ 

These observations, if we may say so, are both salutary 
and timely. It is sometimes thought—particularly in the 
county court—that justice may be achieved by * short- 
circuiting *’ a case. But, in fact, the longer way is not only 
the safer, but, in the end, the shorter. Different considera- 
tions apply to a test case and to an argument in the 
Commercial List upon an agreed statement of facts carefully 
settled beforehand by counsel in joint conference or consulta- 
tion. But, in the majority of cases, it is while the evidence is 
being heard and tested, and the picture begins to assume 
shape in the mind of the judge, that the issues of fact clarify 
and sort themselves out. A finding of fact may render an 
argument of law unnecessary. But should a legal disputation 
supervene, this will be the more effective for the common 
background of fact in the mind of judge and counsel. After 
all, a legal argument cannot be answered with the swift 
dogmatism of an answer in arithmetic, nor can it be solved 
upon meagre and concentrated facts as if it were a question 
in an examination. 


Amendment of Statement of Claim— 
Limitation Act, 1939. 


THE Public Authorities Protection Act, 1893. s. 1 (a), 
lays down for the benefit of public authorities a six months’ 
period of limitation. The Limitation Act, 1989, s. 21, 
extends that period to twelve months. By s. 33 (a) of the 
1939 Act nothing in the Act enables an action to be brought 
which was barred before the commencement of the Act by an 
enactment repealed by the Act. (There is an immaterial 
exception.) Section 1 (a) of the 1893 Act (except so far as it 
relates to criminal proceedings) is repealed. 

In Batting v. London Passenger Transport Board (1941), 
1 <All E.R. 228, the plaintiff had been injured on 
lith December 1939. The writ was issued on 19th April, 
1940—before the six months’ period expired on 11th June. 


On 28th May the statement of claim, alleging negligent 
driving, was delivered. On Ist) November the plaintiff 


applied to Master Jelf for leave to deliver an amended state- 
ment of claim, alleging a new case of negligence, viz.. that the 
defendants were negligent in maintaining the roadway and 
the tram tracks in an unsafe condition. 


Now in Marshall vy. London Passenger Transport Board 


(1936), 1 All E.R. 83, it was held that after the expiration of 


the period of limitation a new case of negligence could not be 
raised by amendment. 

After llth June, 1940, no action could have 
brought. based upon the new claim ; that cause of action was 
therefore barred before the 1939 Act came into force on 
Ist July. Leave to amend was accordingly refused and the 
order of the master restored. 


been 





County Court Calendar for March, 1941. 
The following are dates of sittings which arrived too late for inclusion 
in last week's issue : 
Circuit 30—Glamorganshire. 
His Hon. JeupGe Wiiitams, K.C. 
*Aberdare, 4 
Bridgend, 24, 28 
Caerphilly, 20 
*Merthyr Tydfil, 6, 7 
*Mountain Ash, 5 
Neath, 18, 19 
*Pontypridd, 12, 14 
Port Talbot, 20, 21 (R.) 
*Porth, 10 
*Ystradyfodwg, 
¥ Bankruptey Court 
(R.) = Registrar’s Court only. 





To-day and Yesterday. 
Legal Calendar. 


On the 24th February, 1791, Daniel Eaton, 
a bookseller, was tried at the Old Bailey for publishing a 
seditious libel in the form of a violently written allegory 
about *‘ a very fine, majestic kind of animal, a game cock ™ 
(meaning thereby to denote and represent our said lord the 
King, as the indictment put it). It told how * this haughty 
old tyrant’ lorded it over the farmyard snatehing all the 
food and bullying the other birds. It mocked ** his ermine 
spotted breast, the fine gold trappings about his neck and 
shoulders, the flowing robe of plumage tueked up at his 
rump,” and ended with his decapitation when he proved ** no 
better than a common. scratch dunghill pullet..” The 
defence was that all this meant the King of France and 
there was an acquittal. 


24 February. 


25 February.—In February, 1665, London was dismayed 
by news that the Dutch had seized all our possessions in 
Guinea and massacred men, women and children. This 
report was brought by a Swedish sailor. On the 25th February 
Pepys wrote: * At noon to the “Change where just before | 
come the Swede that had told the King and the Duke so 
boldly this great lie was whipt round the “Change, he 
confessing it a lie . It is said the judges upon demand 
did give it their opinion that the law would judge him to be 
whipt, to lose his ears or to have his nose slit, but I do not 
hear that anything more is to be done to him.” 


26 February.—Peter Warburton died on the 26th 
February, 1666. Tle was buried at Ketcham in Surrey. 
27 February.—On the 27th February, 1907, King 


Kdward VIL opened the new Central Criminal Court built) on 
the site of the old Newgate Gaol to the designs of Mr. Ik. W. 
Mountford. Queen Alexandra accompanied the King, and 
the Lord Mayor, the Lord Chief Justice and the Home 
Secretary were in attendance. The ceremony took place in 
the principal court, the seats in which were allocated to 
members of the legal profession. Their Majesties entered by 
the Bench door and took their places on two of the judges’ 
chairs. The Recorder, Sir Forrest Fulton, read a loyal 
address. The King in reply congratulated the City of London 


through the Lord Mayor on the manner in which it) had 
carried out the great work of rebuilding. 
28 February.—On the 28th February, 1763, Daniel Blake 


body afterwards hung in chains) on 
Hounslow Heath. [le confessed that he had transgressed all 
the commandments and believed neither in God nor devil. 
He was employed as a footman in Lord Dacre’s house in 
Bruton Street, and one day, while hunting in the room of the 
butler, Mr. Murcott. to find a playbook, he found twenty 
guineas which he appropriated. Next morning he got up 
early to clean the plate and, seeing the butler asleep, the idea 
came to him of committing murder to conceal the theft. Tle 
accordingly killed him as he slept. knocking him on the head 
with a poker and cutting his throat with a knife. Then he 
went back to bed unperceived. Some rather unusual spending 
on his part drew suspicion upon him. Unable to explain how 
he came by the money he at last confessed to the murder. 


I March.—William Gregory was born on the Ist) Mareh, 
1624, the son of a Herefordshire clergyman. He was educated 
at All Souls College, Oxford, and called to the Bar at Gray's 
Inn in 1650. He became Recorder of Gloucester in 1672 
and a Serjeant in 1677.) In 1679 he was Speaker of the 
short-lived Parliament which had the glory of passing the 
Habeas Corpus Act, and later in the same year he was appointed 
a Baron of the Exchequer and knighted. He was dismissed 
in 1686 after giving his opinion against the King’s dispensing 
power. After the Whig revolution he was returned to the 
Convention Parliament for the City of Hereford and soon he 
was made a Justice of the Kine’s Bench. He died in L696. 
As a judge he maintained a reputation for integrity. 


2 March.—During the storm over the passing of Catholic 
Emancipation, the Morning Journal, edited by Mr. Robert 
Alexander with both talent and violence, made some libellous 
attacks on the Duke of Wellington’s Government. The 
result was that the Attorney-General, Sir James Scarlett, 
instituted prosecutions in the King’s Bench, the proprietors 
were fined and the editor was sent to prison. But the matter 
did not end there, for as a Whig in a Tory administration 
Scarlett was in a delicate position, and on the 2nd March, 
1830, Sir Charles Weatherall, his predecessor, a violent 
Tory who had resigned because of the Government’s liberal 
policy, denounced the prosecutions in Parliament as partial, 
unjust and oppressive. Scarlett: came off rather badly in the 
affair. 


was hanged. His 
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THE WEEK’s PERSONALITY. 

Peter Warburton was one of those lawyers who rose to the 
Bench in the anomalous period of the Commonwealth. Born 
in 1588, he came of an ancient family descended from one of 
five brothers who. sailed to England with William the 
Conqueror. Like several of his relatives, he studied law at 
Staple Inn and Lincoln’s Inn, and he obtained his first public 
appointment when the Long Parliament made him a judge 
in Wales in 1647. Two years later he took a step up and 
became a Justice of the Common Pleas. He was one of the 
commissioners at the sensational trial of ‘* Freeborn” John 
Lilburn, the turbulent colonel who made himself so obnoxious 
to the arbitrary authorities. In 1655 he was again promoted 
and took his place on the Upper Bench as the Court of King’s 
Bench was called by Cromwell. lle was one of the judges 
who tried Miles Sindercome in 1657 for attempting to murder 
the Protector. In 1659 he disappeared from the law reports. 
Ile was not one of the judges named by the Rump Parliament 
and on the Restoration in 1660 he was not among the serjeants 
created by King Charles IT. He lived, however, till 1666, 
and after his death he was buried at Ketcham in Surrey. 


FORGOTTEN WEDDING. 

When a woman said recently, at Tottenham Police Court 
that she could not remember the date of her wedding, the 
clerk, a bachelor, observed: ‘ | am sure IT shall remember 
when I get married.’’ Of course, it is just possible that the 
law, being notoriously a jealous mistress, might steal his 
thoughts even on the great day itself, as in the case of 
Serjeant Hill, who was missing at the hour appointed for his 
wedding. There was the bride waiting at the church, and 
at last a messenger was sent to seek out the bridegroom. 
It was found that he had gone to his chambers as usual, 
become immersed in his briefs and entirely forgotten his 
appointment. After the ceremony he went -back to work. 
About dinner time his clerk, suspecting that he had again 


forgotten his private obligations, ventured to remind him of 


them, but fortunately he had at that moment discovered the 
case he had been seeking and went home to his expectant 
bride. In the eighteenth century there was a Scottish judge 
whose matrimonial infelicities made him so anxigus to forget 
his wife that he took the desperate expedient of staging a 
mock funeral for her. At the same time he had her carried 
off secretly to the north, where she spent years of solitary 
captivity on an island off the Highland coast. 


ARRESTED JUDGES. 

The recent arrest of Mr. Paul Berg, President of the High 
Court of Oslo, reminds us with a start how far Europe has 
travelled from the ideal of a rule of law to which even the State 
is subordinate. Of course, our own distant legal history is 
not altogether free from unpleasant episodes of the kind, 
but they are more than half forgotten. There was the 
revolutionary scene in 1640 when the Parliament arrested 
Berkeley, J.. on the Bench in the course of the Ship Money 
quarrel to the great terror of the rest of his brethren and 
of all his profession. Then later David Jenkins, the Welsh 
Judge, who had taken up arms for the King, was captured 
and long kept in prison under threat of death ** amidst 
the sound of drums and trumpets, surrounded by an odious 
multitude of barbarians, broken with old age and con- 
finement,” but all the time writing courageous attacks on the 
illegalities of the rebels. The arrest of Lord Chancellor 
Jeffreys at Wapping when the eyes of an attorney whom he 
had abused in court penetrated the seaman’s disguise in which 
he was trying to escape in the 1688 trouble, is as dramatic as 
Berkeley’s apprehension. 








Obituary. 


sir JOHN THOM. 
Thom, Chief Justice of Allahabad, died on 
19th February, at the age of fifty. He was 
Mdinburgh University, and was called to the 
Scottish Bar in 1919. In 1926 he entered the House of 
Commons as Unionist member for Dumbartonshire, and 
retained the seat until 1929. In 1931 he was again returned 
for that constituency as a supporter of the National Govern- 
ment. Sir John received the honour of knighthood in 1937, 
and in the following year succeeded Sir S. Muhammad 
Sulaiman as Chief Justice of Allahabad. 

Mr. J. KE. R. STEPHENS. 

Mr. John Edward Robert) Stephens, formerly a Puisne 
Judge of Kenya, died on Tuesday, llth February, at the 
He was called to the Bar by the Middle 
1911 


Sir John 
Wednesday, 
educated at 


age of seventy-two. 
Temple in 1894, and joined the Western Circuit. In 





he was appointed a magistrate at Zanzibar, and in 1922 
he went to Jamaica as a Judge of the Kingston Court. In 
1925 he became senior Puisne Judge of the Supreme Court 
and a Judge of the Appeal Court for Eastern Africa. 

Mr. H. JORDAN. 

Mr. Henry Jordan, solicitor, of Messrs. H. & C. Collins. 
solicitors, of Reading, died on Tuesday, I1lth February, 
at the age of seventy-three. Mr. Jordan was admitted a 
solicitor in 1901, and for twenty-seven years had been registrar 
at Reading County Court. 

Mr. E. OLIVER. 

Mr. Eldred Oliver, solicitor, of Messrs. Browning and 
Oliver, solicitors, of Bradford, died on Tuesday, 18th February, 
at’ the of seventy-five. Mr. Oliver was admitted a 
solicitor in 1905. 


age 








Rules and Orders. 


S.R. & O., 1941, No. 176 /L4. 
COUNTY COURT, ENGLAND. 
Courts ANb Districts. 
Tue County Cover Disrricts (KNIGHTON) ORDER, 1941. 
Datep Fesrvary 5, 1941. 

1, John Viscount Simon, Lord High Chancellor of Great Britain 
in exercise of the powers conferred upon me by section 2 of the County 
Courts Act, 1934,* and all other powers enabling me in this behalf, do 
hereby order as follows : 

1.—(1) The holding of the Presteigne County Court shall be discon- 
tinued and the Parishes set out in the first column of the Schedule to 
this Order (being the Parishes constituting the District of that Court) 
shall be transferred to and form part of the County Court Districts set 
opposite to their names respectively in the second column of the said 
Schedule. 

(2) The Knighton County Court shall have jurisdiction as respects 
proceedings commenced in the Presteigne County Court before this 
Order comes into operation. 

2. In this Order * Parish ’’ shall have the same meaning as * Parish *’ 
in the Local Government Act, 1933.7 

3. This Order may be cited as the County Court Districts (Knighton) 
Order, 1941, and shall come into operation on the Ist day of March, 
1941, and the County Court Districts Order, 1938,t shall have effect 
as amended by this Order, 

Dated this 5th day ot February, 1941. 

SCHEDULE, 


NSimoa, C. 


Second Column 
County Court Districts 


First Column 
Parishes i 





Cascob 

Discoed 

Lingen 

Litton and Cascob 
Norton 

Pilleth 

Presteigne 

Whitton 
Willey 


Knighton 


syton 
( ‘Combe 
Kinsham 
Knill 
todd, Nash 
srampton 
Stapleton 


Kington 


and 


) 
Little | 


* 24 & 25 Geo. 5, c + 23 & 24 Geo. 5, ¢. 51. 


. 53. 
tS. R. & O. 1938 (No. 470) I, p. 706. 





NOTICE TO CONTRIBUTORS. 


The Editor will be pleased to consider for publication contributions and 
correspondence from any professional source upon matters of legal interest. 

All contributions (including correspondence) should be typewritten 
and on one side of the paper only, and must be accompanied by the 
name and address of the contributor. 

The Editor is unable to accept any responsibility for the safe custody 
of contributions submitted to him, and copies should therefore be 
retained. The Editor will, however, endeavour in special circumstances 
to return unsuitable contributions within a reasonable period, if a 
request to this effect and a stamped addressed envelope are enclosed 
with the manuscript. 

The copyright of all contributions published shall belong to the 
proprietors of Te Soxicrrors’ JOURNAL, and, in the absence of express 
agreement to the contrary, this shall include the right of republication 
in any form the proprietors may desire. 




















March I, 194! 


THE SOLICITORS’ JOURNAL. 


(Vol. 85} 105 








Notes of Cases. 
HOUSE OF LORDS. 
Luxor (Eastbourne) Ltd. (in liquidation) and Others v. Cooper. 


Viscount Simon, L.C., Lord Thankerton, Lord Russell of Killowen, 
Lord Wright and Lord Romer. 12th December, 1940. 
Principal and agent—Estate agent—Principal’s refusal to sell to agent's 

nominee—Agent’s rights, 

Appeal from a decision of the Court of Appeal (84 Sou, J. 95) reversing 
a decision of Branson, J. The defendant companies engaged the 
plaintiff, an estate agent, to find a purchaser for cinemas which they 
wished to sell. The express bargain between the defendants and the 
plaintiff! was that if a person introduced by the latter should buy the 
cinemas for at least £185,000, cach of the companies should pay the 
plaintiff £5,000. The plaintiff having introduced a willing purchaser 
at the price named, the defendants sold the cinemas elsewhere. On a 
claim by the plaintiff for damages against the defendants for breach 
of an implied term of the contract between them that they would 
‘do nothing to prevent the satisfactory completion of the transaction 
suv as to deprive the plaintiff of the agreed commission,’ Branson, J., 
held that the defendants had just excuse and reasonable cause for not 
proceeding with the sale to the plaintiffs nominee. 
Appeal, being bound by authority to hold that such a term was to 
be implied in the contract, held in favour of the plaintiff that there 
Was no just excuse or reasonable cause, and the companies now appealed. 

The House took time for consideration. 

Viscount Simon, L.C., said that the implied term suggested was in 
any event too widely expressed ; for the authorities relied on conceded 
that the vendors might refuse to sell if they had “* reasonable cause ”’ 
per Greer, LiJ., in Trollope (George) & Sons v. Martyn Brothers {1934| 
2 K.B. 436, at p. 452; 78 Sov. J. 568. "The suggested implied term 
amounted to saying that, once the agent had introduced his duly 
qualified nominee, the vendor must look in no other direction for a 
purchaser, and must, in the absence of ** just excuse,”’ sell to that 
nominee. That proposition led to great uncertainty with regard to 
what might amount to just excuse. He (his lordship) found it impossible 
to formulate with adequate precision the tests which should determine 
whether or not a “ just excuse ”’ existed for disregarding the alleged 
implied term, That led to a consideration of whether there was such 
a term at all. The assumption of such a term amounted to saying 
that the agent on being engaged to find a purchaser might have added 
“From the moment that I produce a duly qualified offeror, you must 
vive up all feeedom of choice and carry through the bargain, if you 
reasonably can, with my nominee **; to which the vendor would reply 
that that necessarily followed. But the fact that the vendor was 
offering the agent a reward if his activity helped to bring about an 
actual sale was no reason why the vendor should not remain free to 
seli his property through other channels. The agent necessarily incurred 
certain risks, for example, that his nominee for some reason would fail 
to complete. The agent, on the true construction of a contract like 
the one in question, also took the risk of the owner’s being unwilling 
to conclude the bargain with the agent’s nominee. The latter risk was 
normally slight because the owner obviously wished to sell. If the 
suggested implied term were really intended by both parties there would 
be no difficulty in expressing it in the contract. There was no necessity 
to imply it if it were not expressed. The well-known line of authorities 
of which Mackay vy. Dick (1881), 6 App. Cas. 251, was a leading example, 
did not require the conclusion drawn from them by the majority of 
the Court of Appealin Trollope (George) & Sons v. Martyn Brothers, supra. 
Contracts with commission agents did not follow a single pattern. In 
cach case the express terms of the particular contract must be ascertained 
with precision before considering Ww hether those terms necessitated the 
iddition by implication of other terms. In contracts with commission 
agents there was no justification for introducing an implied term unless 
it were necessary in order to give the contract the business effect 
intended by the parties. Contracts under which an agent might be 
occupied in endeavouring to dispose of the property of a principal fell 
into several obvious classes : commission might be promised to an agent 
if he introduced a person who made an adequate offer for the property. 
The agent was in such a case entitled to payment when he had effected 
the necessary introduction, no implied term being necessary to secure 
that result. Another class of case was where the property was placed 
in the hands of the agent to dispose of for the owner, and the agent 
perhaps spent money and time in endeavouring to fulfil his employment. 
Such a contract might well imply the term that the principal would not 
withdraw the authority after the agent had incurred substantial 
expense, or, at any rate, after he had succeeded in finding a possible 
purchaser. Each case turned on its own facts, and the phrase ** finding 
a purchaser” was itself not unambiguous. Inehbald v. Western Neilgherry 
Coffee, de.. Co., Lid. (1864), 17 C.B. (x.s.) 733, might be regarded 
as coming within that class. The present case fell within a third class, 
where by the express language of the contract the agent was promised 
his commission only on completion of the transaction which he was 
endeavouring to bring about between his principal and the offeror. 
The agent in such a case risked disappointment. If he were unwilling 


The Court of 





to do so, he should introduce the express terms which protected him. 
Trollope (George) & Martyn Brothers, supra, and Trollope 
(George) & Sons v. Caplan |1936} 2 K.B. 382, were wrongly decided. 
The appeal must be allowed. 

The other noble lords concurred. 

CounsEL: Miller, K.C., Field, K.C., 
K.C., and Cyril Miller. 

Souricrrors : H. S. Wright & Co. ; 


Sons v. 


and Beney ; Cartwright Sharp, 


Mayo, Elder & Co. 


| Reported by R. ©. CALBURN, Esy.. Barrister-at-Law. 


HIGH COURT—CHANCERY DIVISION. 
In re Bikker’s Application. 


Morton, .I. 27th November, 1940. 


Emergency provisions Mortgage Property charged situated in 
“evacuation area’’—A pplication by mortgagee for leave to appoint 
a receiver—Jurisdiction—Courts (emergency Powers) Act, 1939 


(2 & 3 Geo. &, €. 67), 8. 1 (2) —Defence (Kvracuated Areas) Regulations, 

1940, regs. 3 (1), 4. 

Procedure summons. 

By a statutory legal charge the respondent had charged certain 
property in favour of the applicant to secure principal and interest. 
The property was unoccupied and no interest had been paid since 
March, 1939. In these circumstances the applicant applied under the 
Courts (Emergency Powers) Act, 1939, s. 1 (2), for leave to appoint 
a receiver of the mortgaged property. ‘The Master refused leave on the 
ground that the property was situated in an area, which, by an order 
dated the 16th July, 1940, made under the Defence (Evacuated Areas) 
Regulations, 1940, had been duly declared to be an * evacuation area.” 
The Master refused to allow the applicant to inspect the order on the 
ground that it was a secret document. The applicant appealed. 

The Defence (Evacuated Areas) Regulations, 1940, by reg. 3, authorises 
the Minister of Home Security to declare an area to be an evacuation 
area. Regulation 4 (1) provides that no sum charged on premises in 
an evacuation area shall be recoverable during the evacuation period. 
Under proviso (ii) this paragraph shall not apply to any such sum 
“which accrued due and payable before the commencement of the 
evacuation period.” 

Morton, J., said that the regulations did not prevent the applicant 
from applying for leave to appoint a receiver. The receiver, however, 
when appointed could only apply any moneys he received in discharge 
of arrears of interest accrued due before the 16th July, 1940, when the 
area became an evacuation area. 

CouNsEL: Burnett-Hall (for Ro J. NS, 
for the applicant. 

Souicirors : Shelton, Cobb d& Co. 


Thompson, on War sery ice), 


{Reported by Miss B. A. BICKNELL, Barrister-at- Law.) 


Tn re Joslin; Joslin ». Murch. 
Farwell, J. 6th February. 1941. 

Will-—-No provision for wife Whole estate left to testator s two ille qitimate 
children and their mother—Estate of £8370-—A pplication for maintenance 
by widow—Inheritance (Family Provision) Act, 1938 (1 ds 2 Geo. 6, 
ce, 45), 8. 0. 

The plaintiff and the testator were married in 1915 and lived happily 
together until 1930. There was one child of the marriage who died 
in childhood. In 1930 the testator left the plaintiff and went to live 
with M, and had two children by her. He entered into a separation 
deed with his wife whereby he agreed to pay to her £1 a week. Whe 
testator by his will made in 1938 left all his property to trustees upon 
trust to pay the income to M during her life and afterwards upon trust 
for her two children. He made no provision for his wife the plaintiff. 
The testator died in 1939 and his estate was valued at approximately 
£370. The payments under the separation deed ceased on the testator’s 
death, and the plaintiff's only income was a rent of 10s. from two 
cottages which she owned and the sum of £3 4s. which was paid to her 
by three lodgers, who had to be housed and fed out of this sum. M was 
entirely destitute and depended on 28s. a week which she received 
from public assistance. In these circumstances the plaintiff applied 
under the Inheritance (Family Provision) Act, 1938, that reasonable 
provision might be made for her maintenance out of the testator’s 
estate. 

FARWELL, J., said that the testator was in a dilemma. He owed 
a duty to his wife, who had lived with him for many years. On the 
other hand, he was under a moral obligation to make provision for his 
two children, who were none the less his children because they were 
born out of wedlock, and for the woman who had borne those children. 
In cases such as this it was not right to take into consideration only 
legal obligations. The testator was not only entitled but was bound 
to consider how far he was under a moral obligation to’ make provision 
for his illegitimate children and their mother. He also had to consider 
the duty he owed to his wife. In his lordship’s judgment, where the 
estate was so small that it was not really practicable to provide both 
for the wife and the other woman and children, it was open to the 
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testator to say that it was his duty to make provision for the woman 
and children, who were completely destitute, and leave his wife to live 
on the small income she had. The discretion of the court in this case 
ought not to be exercised in favour of the plaintiff. In order to prevent 
the small provision for M and her children being lessened the summons 
would be dismissed with costs. 

CounseL: Harold Lightman; J. V. Neshitt; Beebee. 

Souicitors : Arnold Carter & Co., for Dunn & Baker, Exeter ; 
and Co., for Toller, Ocrton & Balsdon, Barnstaple. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.]} 


Torr 


HIGH COURT—KING’S BENCH DIVISION. 
Morris Securities, Ltd. v. Inland Revenue Commissioners. 


Lawrence, J. 21st October, 1940. 


Revenue —Sur-tax—-Distribution of reasonable part of income—Profit 
made by company—Dividend declared but not paid—Payment of sum 
as part of price of property acquired by company—Whether sum 
“available for distribution” —To be taken into consideration in 
( onside ring re asonahble NESS, 

Appeal by case stated from a decision of the Board of Referees under 

para. (2) of Sched. I to the Finance Act, 1922. 


All the shares in the appellant company were held by one Wheeler 
and a company called Goddington Securities, Ltd., and Wheeler held 
all the shares except one in the latter company. In the year ending 
the Sth July, 1935, the appellant company made a profit of some 
£21,200, and declared, but did not pay, a dividend. During that same 
year the company had paid some £13,500 to Wheeler as a part payment 
of the price of land purchased by the appellant company from Wheeler, 
which land was the first substantial property acquired by that company. 
The Commissioners for the Special Purposes of the Income Tax Acts 
having made a direction under s. 21 of the Finance Act, 1922, that for 
the purposes of assessment to sur-tax the actual income of the company 
from all sources for the year ending the 5th July, 1935, should be 
deemed to be the income of the members, and that it should be 
apportioned among them, the company appealed against that direction 
to the Special Commissioners, who reversed the direction. The Crown 
then required the appeal to be reheard by the Board of Referees. It 
was contended for the Crown, inter alia, that the £13,500 paid to 
Wheeler must be deemed to have been available for distribution in 
accordance with s. 2L (1) (a) of the Act of 1922, as amended by s. 31 (1) 
of the Finance Act, 1927; and that the company had not distributed 
to their members, in such manner as to render the amount distributed 
liable to be included in the members’ statements of their total incomes 
for purposes of sur-tax, a reasonable part of the company’s actual 
income from all sources for the year ending the 5th July, 1935. It 
was contended for the company, énter alia, that the retention of the 
whole of their profits for the year in question was necessary for the 
maintenance of the company’s business, and that no part of their 
income for the year in question was applied towards payment for the 
property which they were formed to acquire. The Special Commissioners 
decided, in favour of the Crown, that the company had not within a 
reasonable time distributed a reasonable part of their income for the 
material year in accordance with s. 21 of the Act of 1922. The company 
appealed. 

LAWRENCE, J., said that it had been argued for the appellants that 
the £13,500 paid to Wheeler had not been paid out of income within 
the meaning of s. 31 (1) of the Finance Act, 1927, and that the Board 
of Referees were therefore wrong in holding that it must be assumed 
that the £13,500 need not have been repaid to Wheeler and was 
* available for distribution.”” The Attorney-General replied by pointing 
out that, the company having made a profit of £21,000 and the £13,500 
having been applied to payment for the first substantial property 
acquired by the company, that sum must be regarded as income 
available for distribution because it must be treated as paid out of 
income since the company had made a profit of £21,000. He (his 
lordship) agreed with that argument; it was impossible to say that, 
when a company had made a bona fide profit of £21,000 and had 
discharged a liability of a sum smaller than that profit, that liability 
had not been discharged out of income. The Board had had to consider 
whether the company, having decided that they had made a profit and 
could declare a dividend, had in fact distributed a reasonable part of 
their actual income from all sources for the year. They had in fact 
not distributed any part of that income, and it was open to the Board 
to decide that the company had not distributed a reasonable part of 
their income. The Board, being right in regarding the £13,500 as 
available for distribution, were right in taking that fact into account 
in deciding that a reasonable part of the company’s income had not 
been distributed. The appeal must be dismissed. 

Counse.: Tucker, K.C., and Heyworth Talbot, for the appellants ; 
The Attorney-General (Sir Donald Somervell, K.C.), J. H. Stamp and 
Rk. P. Hills, for the Crown. 

Sortcirors : Glover, Scott and Apthorpe-Webb ; The Solicitor of Inland 
Revenue. , 

(Reported by R. ©. CALBURN, Esq., Barrister-at-Law.] 





Westminster (Duke) v. Howard. 
Hallett, J. 26th November, 1940. 
- Frustration Building agreement —- Outbreak 
Re quisitioning of plant Orders restricting supplies 
Whether doctrine of frustration applicable, 


of war 


of building 


Contract 


material 

Action for rent due under a lease. 

By an agreement dated the 26th May, 1939, the plaintiff agreed to 
grant to the defendant a lease of a site in London for ninety-nine years 
from the IIth August, 1939, at £3,000 a year for the first two years 
and £6,000 a year thereafter. The existing buildings on the land were 
to be demolished, and new buildings to be completed to the satisfaction 
of the plaintiff. The plaintiff having brought this action claiming 
£1,940 for rent due under the lease, the defendant contended that it 
was an implied condition of the agreement that, after he had received 
possession of the land, he should continue to have uninterrupted 
possession for the purpose of clearing and preparing the site, and that 
he should not be prevented for any substantial period by any action 
of the governmental or executive authorities from erecting the proposed 
new building. He alleged that the contract had been frustrated, and 
in support of that plea contended that, possession of the land having 
been given to him on the 4th August, 1939, he proceeded with all 
reasonable speed to clear the site, but that on the Ist September he 
was deprived of possession of the land by the Government under 
statutory powers and in consequence of the outbreak of war; that on 
the same date the mechanical diggers and other plant being used for 
preparing the site were seized for civil defence purposes and removed 
from the land; and that, before the approval of the local authority 
could be obtained of the plans for the proposed new building, the 
Minister of Supply, acting under the Defence Regulations, made various 
orders prohibiting the sale or use of steel and timber for building 
purposes. 

Hauuertr, J., having decided as a matter of fact that none of the 
events relied on by the defendant as having frustrated the contract 
had in fact done so, said that the question remained, which it was not 
strictly necessary for him to decide but which had been very fully 
argued—namely, whether the doctrine of frustration availed the 
defendant. It was plain that, while the doctrine was well established 
and salutary, it ought not to be extended, certainly by a judge of first 
instance. Referring to Larrinaga & Co., Ltd. vy. Société d&c. Paris, 
29 Com. Cas. 9, his lordship said that the doctrine could rarely if ever be 
applied to a venture in the nature of a speculation. There appeared to 
be no case in which it had been applied to circumstances in any way 
resembling those of the present case. It was laid down in Whitehall 
Court Ltd. v. Ettlinger (1920) 1 K.B. 680 ; 64S0L. J. 147, and Matthey v. 
Curling [1922] 2 A.C. 180; 66 SoL. J. 386, that the doctrine was not 
applicable to the case of a lease. He (his lordship) agreed that those 
cases were not directly in point because here for the material period no 
lease had yet been granted, the defendant being merely a tenant at will. 
Both cases, however, were significant in that one of the reasons why 
the doctrine was held not to apply was that the party seeking to rely 
on it had derived a benefit as a result of the bargain. In Leiston Gas 
Co. v. Leiston-cum-Sizewell Urban District Council [1916] 2 K.B. 428; 
60 Sox. J. 544, the doctrine was held not to apply because the order 
there in question did not render the whole of the contract impossible 
of performance. Keference had there been made to London & Northern 
Estates Co, v. Schlesinger [1916] 1 K.B. 20; 60 Sox, J. 223, cited with 
approval in Matthey v. Curling, supra. In Tamplin Steamship Co. v. 
Anglo- Mexican Petroleum Products Co, {1916} 2 A.C. 397, expressions were 
used which suggested that where the prevention was only of a partial 
character the doctrine could not as a rule be applicable. In fact the 
defendant here had at all material times been in possession of the site. 
The plaintiff had done all that he had contracted to do. If the various 
tests suggested in the authorities were applied to the present case, the 
result was in every instance adverse to the defendant. His lordship 
having also decided against the defendant a submission that s. 1 (2) of 
the Courts (Emergency Powers) Act, 1917, applied to the present war 
and that the defendant was entitled to relief under it, said that there 
must be judgment for the plaintiff. 

CounseL: A. 7. Miller, K.C., and B. L. A. 
and ar. Dawson. 

SOLICITORS : 


O Malle y; i. OJ Slade 


Boodle, Hatfir ld &: Co. ; Geo. W. Bower & Son. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.]| 


Buckner v. Ashby & Horner, Ltd. 
Atkinson, J. 4th December, 1940. 

Negligence —ontractor— Roofing erected over public passage at request 
of local authority—Work passed by authority's works supervisor 
Plaintiff injured by tripping against post supporting roof —Intermediat: 
eramination—Contractor’s liability ended by authority's inspection. 
Action for damages for negligence. 

The plaintiff was employed by a company whose premises were 
at the end of a passage leading from Shoe Lane in the City of London. 
The passage passed beneath the buildings in Shoe Lane and was then 
open to the sky until it reached the company’s premises. The London 


County Council having decided to construct an air-raid shelter under 
premises fronting on that part of the passage which was open to the 
sky, and that one entrance to the shelter should also be in the passage, 
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instructed the defendants, a company of building contractors, to roof 
the open part of the passage. The defendants, in order to support 
the joists forming part of the roof, placed uprights along one side of 
the passage, each upright being based on a piece of wood projecting 
for some distance from the wall out into the passage-way. After the 
completion of the work the London County Council works supervisor 
examined and approved it, his examination being perfunctory 
because the passage was dark after being roofed in. An air-raid 
warden had replaced a bright light which had been over the plaintiff's 
employers’ doorway by a blue light which did no more than indicate 
the existence of the doorway. , Subsequently, while the plaintiff was 
leaving his employers’ premises after work one evening, he tripped 
over one of the projecting sole-plates, fell, and sustained injuries in 
respect of which he now sued the contractors, alleging that they had 
been guilty of negligence in making the passage dangerous through 
their erection of the wooden uprights, and in failing to guard or fence 
them or give warning of their presence. 

Arkinson, J., having found that the plaintiff was not guilty of 
contributory negligence, and that the obstruction had been placed in 
such a way as to cause danger, and that warning should have been 
given of its presence, said that the defendants contended that they 
had known that their work would be inspected by the London County 
Council on its completion and only passed if approved, and that they 
were thereafter under no duty to the plaintiff. There was no certainty 
about when a duty of care was owed by a contractor to someone not 
a party to the contract, or about when there was a sufficient nexus 
to create liability to such a person. Discussions of that matter usually 
began with ELarl v. Lubbock [1905] K.B. 253, where the judgment of 
Stirling, L.J., showed that the plaintiff in that action failed because he 
did not adduce evidence to show that to the knowledge of the defendant 
the van, which he (the defendant) had repaired, was in such a condition as 
to cause danger. That Scrutton, L.J., considered that to be the effect 
of Earl v. Lubbock, supra, appeared from Hodge & Son v. Anglo-American 
Oil Co., 12 LI. L. Rep. 183, at p. 187. In Donoghue v. Stevenson [1932] 
A.C. 562; 76 Sou. J. 396, however, Lord Atkin and Lord Macmillan 
took the view that the judgments of the Master of the Rolls and 
Matthews, L.J., in Karl vy. Lubbock, supra, proceeded on the basis that 
the only duty there alleged was one arising from contract, and that that 
case only confirmed what was undoubted, namely, that A could not 
found an action for a breach of a contract between B and C. The 
proposition laid down by Heaven v. Pender (1883), 11 Q.B.D. 508, namely, 
that anyone was liable for the injury caused by an instrument which he 
supplied to another and which he knew to be in a dangerous condition, 
applied only one test: another was applied in Donoghue v. Stevenson, 
supra, which was the most helpful in the present case. The principle 
there laid dom was applied by Lewis, J., in MJalfroot v. Nowall, Ltd. 
(1936), 51 T.L.R. 551; 79 Sov. J. 610. The defendants there fitted a 
side-car to the male plaintiff's motor cycle negligently, with the result 
that he and his wife were injured while he was driving her in the 
combination. It was held that the husband could recover in contract, 
and the wife in tort. If Earl v. Lubbock, supra, had been tried to-day, 
and the plaintiff's case were properly pleaded, being based on negligence 
instead of on contract, the defendant would certainly have been held 
liable on the ground that he must be taken to have known that there 
would be no intermediate examination of the vehicle which he had 
repaired. The fourth edition of * Beven on Negligence *’ contained 
(at pp. 45, 46) an interesting note on Heaven v. Pender, supra, having 
regard to the subsequent decisions of Donoghue v. Stevenson, supra, 
and Grant v. Australian Knitting Mills, Ltd. [1936] A.C. 85; 79 So. J. 
815. In Farr v. Butters Brothers & Co. [1932] 2 K.B. 606, at p. 619; 
Greer, L.J., put the matter in a nutshell. That passage seemed 
to have a close bearing on the principle expounded in the note 
in “ Beven on Negligence’ that liability attached only to the last 


conscious agent. That principle had also been considered — by 
Lawrence, J., in Brown v. Cotterill (1934), 51 T.L.R. 21, where 


a child in a churchyard was injured by the falling of a tombstone 
negligently erected. The question, he said, after referring to the 
passage from “ Beven on Negligence,’ was whether the terms of the 
contract were such that a prudent person would consider his liability 
at an end after the approval of the other party to the contract had been 
obtained. He held the plaintiff entitled to recover on the ground that 
there was no duty on the part of the customer to inspect and approve the 
work of a monumental mason. There was accordingly nothing in the 
acceptance of his work by the customer to relieve him of liability for 
defective work. Applying that test to the present case, it appeared 
that the defendants’ contractual obligation was to do the work to the 
satisfaction of the London County Council. The defendants were aware 
that their obligation would not be discharged until after inspection and 
approval, and were entitled to assume that their responsibility would 
then cease. The plaintiff had further relied on Corby v. Hill (1858), 
$C.B. (N.s.) 566; Kimber v. Gas Light & Coke Co., Ltd. (1918) 1 K.B. 
445; 62 Sov. J. 329; and Clark v. Chambers (1878), 3 Q.B.D. 327 ; 
but all three cases were clearly distinguishable. There must be judgment 
for the defendants. 

CounseL: Blanco White, K.C., and L. MacLaren (for Tyrie, on war 
service) ; John Thompson (for Norman Richards, on war service). 

Soxicirors : Clement Daniels & Co. ; Mackrell, Maton, Godlee and 
(Quincey. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





PROBATE, DIVORCE anp ADMIRALTY DIVISION. 
Higgs v. Higgs. 

The President (Lord Merriman) and Hodson, J. 13th January, 1941. 

Husband and wife—Judicial se paration—-Wilful neglect to maintain— 

Adjournment for report by probation officer—Disclosure of report to 

both parties—Sum mary Procedure (Domestic Proceedings) Act, 1937 

(c. 58), ss. 4, 5. 

Husband’s appeal from a decision of the justices of the Becontree 
division, Essex, on 7th August, 1940, that on the ground of his wilful 
neglect to maintain his wife he should pay the weekly sum of 25s. to 
his wife and 6s. in respect of each of his two infant children, and that 
custody of the children be awarded to the wife. On 12th June, 1940, 
the case first came before the justices, who heard the evidence on both 
sides, and in accordance with s. 6 of the Summary Jurisdiction 
(Separation and Maintenance) Act, 1925, adjourned the case for 
consideration by the probation officer, and made an interim order, 
being satisfied that there*was wilful neglect to provide reasonable 
maintenance. When the matter came before the justices again on 
7th August, 1940, they had before them a written report from the 
probation ofticer dealing with (1) the prospects of reconciliation, 
(2) the husband’s intention to make proper provision for the wife out 
of his earnings, and (3) the husband’s earnings. The justices made 
the order appealed against without hearing further evidence except a 
short statement by the wife that she was not in a fit state to continue 
work and had earned £2 in two weeks. The justices’ decision referred 
to the probation officer’s report, but that report was never disclosed 
either to the husband or the wife. 

The PresipentT said that the Summary Procedure (Domestic 
Proceedings) Act, 1937, was prompted by the fact that it was notorious 
that justices were, in fact, receiving reports from probation officers 
about the merits of cases without the parties having the means of 
knowing what was being said about them. In the present case the 
report was received in evidence on its merits contrary to s. 4, and, 
contrary to s. 5 was made as a report on means before the merits had 
been determined, and in neither case was either party given any 
opportunity of knowing what was in the report or of exercising such 
rights as are given in the section in respect thereof. In regard to other 
matters in controversy it was only necessary to say that it was asserted 
by the husband—and there was some confirmation on the face of the 
justices’ decision—that the justices said in open court that they did not 
intend to take into account the wife’s means and earning capacity. 
If that is their view of the law it is wrong and must be amended at once. 
With regard to custody, in a case where, as in this case, the parties 
were living together and the children had been evacuated under a 
Government evacuation scheme, on the face of it it appeared to be 
a strong measure to give the wife the custody of the children, particularly 
as the husband was regularly paying the billeting allowance. These 
matters must all be dealt with afresh by the Becontree bench, and it 
would be better that it should be dealt with by members other than 
those who came to this decision. 

Hopson, J., agreed, and added that it was important to notice that 
there were two sets of circumstances in which reference might be made 
to probation officers, and that the procedure was different in cach case. 
In the first case, where the matter was adjourned for reconciliation, or in 
order to get the parties to settle their differences gut of court, the 
statement made by the probation officer was not in any circumstances 
to be evidence upon which the magistrates may base their determination 
of the case, whereas, in investigating means, the statement of the 


probation officer might be used, if the statute is complied with. The 
order must be discharged. 
CounseL: (Gilbert Dare; W. R. K. Merrylees. P 


Souicrrors: P. R. Kimber ; Cartwright, Cunningham & Co. 
{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Parliamentary News. 
PROGRESS OF BILLS. 
HOUSE OF LORDS. 
Cambourne Water Bill [H.L.}. 
Read Second Time. 
Mid-Southern Utility Bill [H.L.|. 
Read Second Time. 
Portsmouth Water Bill. 
Read Second Time. 


[25th February. 
. 


[25th February. 


{25th February. 


HloUSE OF COMMONS. 
Air-raid Precautions (Postponement of Financial 
H.C. |. 

Zead Third Time. 
Diplomatic Privileges (Extension) Bill [H.1.}. 

Read Third Time. 
Land Drainage (Scotland) Bill [ H.C. ]. 

tead Third Time. 
War Damage Bill [H.L.}. 

Read Third Time. 


Investigation) Bill 
{26th February. 
{26th February. 
{26th February. 


{26th February. 
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War Legislation. 


(Supple mentary List, in alphabetical order, to those published week by 
1939, lo 


week in THe Sovicrrors’ JOURNAL from the 16th September, 


the 22nd February, 1941.) 


STATUTORY RULES AND ORDERS, 1941. 

Animal Oils and Fats (Saponitication and Splitting) Order, 
February 15, 1941. 

210. Chartered and other Bodies 

February 17, 1941. 

. 200. Control of Flax (No. 
?O1. Control of Flax Seed (No. 
208. Control of Leather (No. 2) Order, 

"209, Control of Leather (No. 2) Order, 

February 18, 1941. 

County Court Districts (Knighton) Order, 

1941. 

Defence ((:cneral) 
February 12, adding 
fegulation 51. 

Drinking Chocolate (Maximum Prices) Order, February 15, 
1941. 

Export of Goods (Control) (No. 5) Order, February 19, 1941. 

Export of Goods (Control) (No. 6) Order, February 19, 1941. 

Home Produced Bacon (Distribution) Order, February 12. 
1941. 

Home Produced (Maximum Prices) 
Amendment Order, February 12, 1941. 
Home Guard Officers’ Commissions Order, February 12, 1941. 
Limitation of Supplies (Woven Textiles) Order, 1940, and 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 
General Licence, January 25, 1941. 
(Miscellaneous) 


K.P. 195. 


(Methodist Church) Order, 


i2) Order, February 17, 1941. 

4) Order, February 17, 1941. 
February 18, 1941. 

1941. Direction No. |, 
No. 176 /L.4. February &, 
Order in Council, 
and amending 


Regulations, 1939. 
Regulation 438 


K.P. 178. 


K.P. 196. 


No. 191. 
No. 192. 
K.P. 18 
Order, 1941. 


Eves 


E.P. 182. 


.P. 202. Limitation of Supplies (No. 7) Order, 
February 18, 1941. 

204. Limitation of Supplies (Miscellaneous) (No. 
General Direction, February 18, 1941. 


Textiles) (No. 5) 


5) Order, 1940. 


203. Limitation of Supplies (Woven Order, 
February 18, 1941. 
205. Limitation of Supplies (Woven Textiles) 
General Direction, February 18, 1941. 
. 199. Livestock (Restriction on Slaughtering) (No. 2 
Amendment Order, February 17, 1941. 
. 190. Potatoes (1940 Crop) (Control) Order, 1940. 
Order, February 14, 1941. 
Railway Companies (Accounts and Returns) Order (No. 3), 
February 12, 1941. 

Sale of Food (Public Air Raid 
Directions, February 14, 1941. 
K.P. 194. Sale of Food (Public Air Raid 
Directions, February 14, 1941. 
Trading with the Enemy (Specified Areas) (No. 

February 15, 1941. 
Vitamin B.1 (Control) Order, 
Wireless Receivers (Ships) Order. 
[| E.P. indicates that the Order 


Order, L940. 


) Order, 1940. 


Amendment 
K.P. 184. 


K.P. 193. Shelters) Order, 1940. 


Shelters) Order, 1940. 


No. 189. 1) Order, 


E.R. 183. 
K.P. 188. 


February 12, 1941. 
February 12, 1941. 
is made under Emergency Powers. | 
STATIONERY OFPICE, 


Emergency Statutory Rules and Orders, 1939 (still effective on 
January |, 1941), List of. 








Legal Notes and News. 
Notes. 


history of the Central Criminal Court, so 
far as is known, no High Court Judge will sit at the session which opened 


Kor the first time in the 
on Tuesday last. There is no case of the degree of gravity with which 
a High Court judge usually deals, such as murder charges, offences 
under the Official Secrets Act, trading with the enemy, manslaughter, 
arson, and rape. j 

The Bar Council has sent the following telegram to the head of the 
legal profession of Greece : —* The General Council of the Bar of England 
sends its fraternal greeting to the lawyers of Hellas, and records its 
pride and satisfaction at seeing by its side in these dangerous days the 
heirs of the world’s most ancient freedom.’’ 





Back numbers of the obtained from The Manager, 


2931, Breams Buildings, 


Journal may be 
London, B.C.4. 





Court Papers. 
SUPREME COURT OF JUDICATURE. 


Rora OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CourRT Mr. Justice 
OTA. No. FARWELL. 
Mr. Mr. Mr. 
Blaker Jones Hay 
Andrews Hay More 
Jones More Blaker 
Hay Blaker Andrews 
More Andrews Jones 
Blaker Jones Hay 
Group A, Group B. 
Me. Justice Mr. Justice Mr. Justice Mr. Justice 
BENNETT. SIMONDS. Uruwatrt. Morton. 
Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Andrews Jones More Blaker 
Jones Hay Blaker Andrews 
Hay More Andrews Jones 
More Blaker Jones Hay 
Blaker Andrews Hay More 
Andrews Jones More Blaker 





Stock Exchange Prices of certain Trustee Securities. 


Next London Stock Exchange Settlement, 
6th March, 1941. 
Middle t+ Approxi- 
Div. Price Flat mate Yield 
Months. 26 Feb. Interest with 
1941. Yield. Tedemption 


1939) 2%. 
Thursday, 


Bank Rate (26th October, 


ENGLISH opr ezeparnes. 
Consols 4° 1057 or after — ; FA 110} 
Consols oye ‘ : : .* es JAJO 774 
War Loan 3°) 1955-59 . vi s AO 
War Loan 23°, 1952 or after. s Jp 
Funding 4°), Loan 1960 90 ~~ ae MN 
Funding 3°, Loan 1959 69 a a AO 
Funding 23° Loan 1952-5 is 44 JD 
Funding 245°, Loan 1956 61 - AO 
Victory 4°, Loan Average life 20) years MS 
Conversion 5°), Loan 1944 64 .. * MN 
Conversion 34°, Loan 1961 or after .. AO 
Conversion 3°, Loan 1948-53 .. ne Ms 
Conversion 25°, Loan 1944-49 os AO 
National Defence Loan 3°, 1954-58 JJ 
Local Loans 3°,, Stock 1912 or after 
Bank Stock 
Gruaranteed 3°; 
1939 or after 
Guaranteed 29% Stock (Irish Land Act, 
1903) os 
Redemption 3% 1s 186-96 
Sudan 4$°, 1939 73 Average life 18h ye rs 
Sudan 4%, rere Ked. in part after 1950 
Tanganyika 4°, Guaranteed 1951-71 
Lon. Elec. T. F. Corpn. 25% 5 


1950 55 .. 
COLONIAL SECURITIES. 
* Australia (Commonwealth) 4°), 1955-70 
Australia (Conmonwealth) 33° 1964-74 
Australia (Commonwealth) 3% 1955 -58 
*Canada 4°), 1953-58 ~ 
New South Wales 34°, 
New Zealand 3°, 1045 
Nigeria 4°, 19 at - 
Queensland 1950-70 
*South Africa 3$°, 1953-73 
Victoria 34°, 1929 49 


CORPORATION STOCKS. 
Birmingham 3°, 10947 or after 
Croydon ~ 1940 60 
Leeds 3}°), 1958-62 
Liverpool 3$°;, Redeem: ible by agreement 
with holders or by purchase 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. 
*London County 33° 1954-59 o% 
Manchester 3°), 1941 or after 
Manchester 3°, 1958-63 
Metropolitan Consolidated 240%, 1920-49 
Met. Water Board 3% “* A’’ 1963-2003 
Do. do. 3° 8" 1934-2003 
Do. do. 3% * E’’ 1953-73 a 
Middlesex County Council 3°, 1961-66 
*Middlesex County Council 45°, 1950-70 
Nottingham 3°, Irredeemable .. 
Sheffield Corporation 34°, 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Riy. 4°, Debenture 

Great Western Riy. 44°, Debenture 

Gre: at Western Rly 5°), Debenture ; 
at Western Rly. 5°, Rent Charge .. 
at Western Rly. 5° Cons. Guaranteed 

Great Western Rly. 5°, Preference 
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*Not available to Trustees over par. 
ft In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 











